CALCULATION OF FLSA HOURLY OVERTIME RATE

Keep in mind that nothing about FLSA is easy!!!  The first bullet under “HOURLY OVERTIME RATE” in FSIS Notice 12-00 (dated 12/1/00) oversimplified and unfortunately mis-stated the FLSA overtime rate.  To be correct, the text should have read:


Employees Covered by the Fair Labor Standards Act (FLSA).  The FLSA overtime rate is always at least  one and one half times the hourly rate of basic pay.  It can sometimes be slightly more if the employee earned any night or Sunday differential or pay for work on a holiday in the week.  The FLSA overtime rate is the hourly rate of basic pay plus one half of the “hourly regular rate of pay”.  The ‘regular rate’ is computed by dividing the total remuneration paid to an employee (including differentials and any other premium pay) in the workweek by the total number of hours of work in the workweek for which such compensation was paid.  Because of this ‘regular rate’ concept, an employee’s FLSA hourly overtime rate can vary from one week to the next.

EXAMPLE:  Assuming that an FLSA covered employee has an hourly rate of basic pay of $16.12:

· The minimum FLSA overtime rate would be $24.18 (i.e., $16.12 x 1.5).  In a week in which the employee worked 8 hours of overtime but without any differential pay or pay for work on a holiday (TC 31), the overtime would be compensated at $24.18 per hour.

· On the other hand, if the employee worked 8 hours of overtime but also had 30 hours of night differential pay (@ 10% of the hourly rate of basic pay) and 8 hours of holiday work (@ the hourly rate of basic pay), the FLSA overtime rate for this particular week would be higher:

Calculation of Regular Rate:

48 hours x $ 16.12 (i.e., the hourly rate of basic pay)

=
$773.76

30 hours x $  1.61 (i.e., the night differential rate)

=
$ 48.30

 8 hours x  $ 16.12 (i.e., premium pay for work on a holiday)
=
$128.96

                                                                                                                            ----------











$951.02 dived by 48 hours worked = $19.81 (‘regular rate’)

Therefore, in this situation the FLSA hourly overtime rate for the week would be:



$16.12 (i.e., the hourly rate of basic pay) plus $9.91 (i.e., ½ the ‘regular rate’) =  $26.03
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